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: 251A

EFUBJTICT: B_.Sp 2911 31 1’.SOCOA. 107

1, (a) The subject act was first passed on the
9th vgr Febrnary 1793 {1 Stat. L. 300) at which time it
rrovined:

*That In all cases, where auy sum or sums of
money, have baen issusd, or shall hereafter
imssus, from the Treasury for the purposs of -
intercource, or Treaty, with forelgn mations,
in pursuance of any law, the Presiden’t shall bs,
and he ir leredby authorlzed to ceuse tho seme
settled with the accounting offivera of the -
Treasury, ia aannor followlng, thad i& to say,
br causing the same to be duly asocountsd for,
spocifically in sll~instances wherein the
expenditure thereof may in his Judgment be
nade pudblic, or by meking a Certificate or
Coertifiostes, or causing the Secretary of
State to make & Certifioate, or Certlficstes of
the anount of such expendisures as he may ;
think it advisadle not te apeeify and every such
Cortificerte shall be desmpd o sufficlent wvoucher
for the sam or sums therein oxrressed to have
__boen exrended.” ‘

This section in sudstantially the sawe foim, was )
inoorporated as Section 2¢1 of the Revised Statuios, and iz -
tc ba found todasy in 31 U,8.C.A, Seption 107 as Iollaws: -

mSettlansni of expenses of intercourss with

fore) preticns, Whensver any sum.of money -
has been o+ shail bs issued, from the Tressury,

for the purpencs of indercourss or treaty with
foreign nations, in pursuaace of any lew, the
Presidens 13 suthorized to cause the sane to be
duly settled annually with the Geznepral Acocounting
Ortice, by causing the same to be accvuntied for,

Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070035-4

e




Approvedg Release 2001/09/03 QA-RDP84-007Q9R!004000‘700‘35-4

specifically, ir the expenditvure wny, in hie
Judanent, b3 made pudlic; and by g ok
osusing the Seoretary of State tomeke & =~
certirioate of the amvunt of such sxpenditures
ay he may think i1t advisadle not to specify;
guch certificate shall bs Geemed 8

TuiTiolent vouchsr for the sum roin. '
exXpDresasd 4o €n_oXpande %Thcoring Supplied)

{b) Compare ouxr own apyropriation langusge with
rerpectd to oonrfidentlal expendltures, as follows: .

Py L. 372 = 78%h Congroeunss

*35,000,000 of suvoh 37,000,000 may de
expended for objects of a oonriaentlal nature,
such ozrenditure to be woooum ed Lfor solely

on the certiricate of the Dirsoter of the
Offione of Sirateglo Services and every zach
certiricate shall be doemed a Buffioclent
vouchsr for the amcunt theroin certifiled,”

< (a) Thiy statute hes not baan'subieot‘tu'cadrt

~ .

sonstrudtion, end the only opiniorn of the Attornsy General
shigh might refar to 1t is in 1 Op. Atty. Oen. 245 where the
Tranldent 15 ndvized that he %may freely use fudds arpropriated,
to the extent of ona yearlz salary, for the pupchass of an
outfit Por hlre foreign minister, John Adems, 'Mhe ozinlon does
not refer to anr apexific Yew or any epecific appropriation;

tut 45 indexed iu the Justies Department's oard index ae

raterring o R.8. 291,

(b} In 1802 e committes wag appointed in the Houss
of Ropresentsitives 7to 3inquire and report whethor mpneys
irawn Trom the Trussury have been faithfully applled for the

_obieuis for which they wera appropriated, and vhether the === = =
pame have t:zn regulerly soccounted fori and to repors, llku- e
wise, whether any further arsrangements are nsocuscary % rromoto
economy, enforce edhersnce te legislative restiticiipng, and
swaure the aceountalility of persons sentrusted with pudlle
money.” A report written by Mr. Joseph H, Nicliolson of
Toryland wes submitted on April 20th, 1802. Thls report is . -
ocontained in American State Papsra, Fluancs, Vol, 1; Ppe 75257,
76, 816,17; &nd Annals of Coucress Vol. 32, 1i59=-75. The
rerort 18 ronrofuosd in Contro d???e%rra1~ maitures, &
brok pudlished by the BI'OOAINgES INBLITULION Bt complied by
™04 ¥, Powell. We have a ocopy of this book in ouxr office, In
this reprrt (P. 205-6, Conbrol, supra) certain expsnditures
wvereymads undsr the abnye aPE Tor seoret Borvide activities of

,}t—"%&»&h‘-ﬁg—iﬂ}v‘p }%{%”}fﬁiﬁ-& e e Ll T T R e :
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the War, Navy nnd Si=ta Departmente, which were certified vy
vouchers cigned by the President;» The committee held this
an illegel exercime of the seld act as the erpeonditures were
not shcwr to be for "ocontingent expenses only of Yorelen

interoourse.” " Oliver Volcott in an Address te the Peovle of
Lhe United Statss in reply to the Hicholson ROPOTT (Fe i?Ia

ot Beq "Control of Federai Exponditures”, Bupra.) justifie
his mstion [n general, and spesliionily, in.als 9th point,
(Control, P, 325 et ®eq.), with resgard to "the epplicatior
of money for purposes ~x a ocenfidential nature,” His full
reply in this respeot, whioh quotes the applilsadle portion
of the Nicholeon repozt, is attached hercto ng Attashment A.

Io thip reply he oiates: .

"If ore of our Naval Commanders, now in the
¥nditerransaun, should expsnd a few hundred
dollars for intelligence, rsspecting the ,
Toroe of his enemy, or ths measursi meditated
by hlm, ought the pressnt administration to
disallow the chargs, or publish the sourocs
from whioh the intelliligence was derived?»

{¢) The Comptroller Gensral has construed the subject
ent In two published deoisions, and in e feov wapublicied lethors.

(1) Ths rirst publishel Comptroller
deoision construlng the sudject act is ¢o
bs found in 2 C.G. 121. Hare there was 2
voucher for $596.40 which was submitted by
the Speretary of State to de paid out of -
{funds appropricted for ®emergsnsies arising
in the diprlcmatioc and corsular mervice 1921v
enf which showed that the money was to be .
rald because o & doficlenoy in another
appropriation, vizt: Aot of June 4, 1920,
41 Stat. 741 making an appropriation “For
rsaot of quarters for student interpreters
sttached to the Embassy to Japan.” The
Sacretary of £iete, by direction of the
Prosldont, certified the wvousher under the
provisions of the subject aect, stuling thet
1% wap an expendliture "the naturs and objcot of
wiloh® * ® it is doemed inoxpediont to make

unown "

Tho voucher was dlsallowed by tho OGompiroller Gereral
on the ground that:

*The oharacloer of the expoase having beeon
fully disolosod by the vouchema * ¥ * ¥ paitner
the letter nor the rurpnse of the statute and
eppropriatisn oextends them to after esllowanoce

of pavaente in excese of xc 4-03%]5%05%38&73&5311:10

Approved For Release 2001/09/03 : CIA-RD




ER—S R T .
1

appropriations which have been ragulerly aceountad
for on vouchers specifying the oxaot nature end
axount of tho expense, ¥ * * ® The lotter of
the law i to the effant that the Ceoretory
i . nmay make 98 certificate of the amount »f such
expenditure as he may think it advisablo not
to specify.! The oertificess in quesiion.
specifios with particularity the exaot. oxponﬂt~_
tures which the certificate 12 designed to
cover, thus conclusively negativing any
easumytion that the sxpennoe were of the
onnfidentinl ocharacter contemplated by the
intent and vurrose of ths law, which ia to
protest expenditures which the polioy of the
utﬁt; Depaxtmsnt requirea bna;i any be made
puolic,”

In another pert of the opinion (Po 123} the
Gompsroller Genoeral ;akes the ntateﬂaﬂt:

"Spealcing generally anﬁ*aithont reforence
to the frets and certiflocation 1y the instant
caze, I may say that shis office recognizes
te i1ts full extent the discrstionary power
conferred upon the Seoretary of State by
Section 29&, Revised Stajuses, and in ne .oage
will 2 ceriificate made by the Deoretery in

conformity With UNE JTOVASRE of LEAL Seobion
and Tr_support of = JEymeat Tron tho’surzgrﬁfﬁg‘
grnnriﬁ» On b0 quaectioned by this 011306,
aracoring suppllied, | ‘

(1) A more nuarrow coastruotion nf the, .
subject sot was made by Comptroller General,
J. R. MoCarl, in an unpudlished lettoxr to the

S5ecratary of Stnte, Aated September 15, 1932,
und Tlled with ths General Accourting rrice
ln HeSe Vols 133, 7555 1068, The Scvorstary of

Gtate certifiod three voushsrs under the
provisions of the subdject a0t whioh showsd on
thelr fmoe that they wera in paymsat of Dassage
on a forelyn vessal folr the Saeretary of State
end three other irndividuals in his dopariment.
The Comptrcller refused to allow the voushers
on the grouril that trevel on a forelpgn Jessel
while on offioial Governnent business was in
wiolation of csctien 691 of the Msrochant Merine
Acst of Lﬁ" 2!. .L9£8 ks Stat. 6970 )

The Secratary of State resuhmitted the voushers witﬁ
2 lstter stnting:
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{115) In sanswer to & rocusst from the

Seorstary of State as to whether, by rirtue

of R. S 291, an appropriation for "Emergsncies

arising in the Diplomatio and Consular Servion,

1922," could bs used to pay the Asfiolenoy

in ennther appropriation entidled *Pranpporbne

ticu of Diplomatic and Consular Officers,
319217, the Socoretary of Stute was advised by

3etter from the Oiuphroiler Gensral, dated

September 14, 1921 that thy requisidion woul

be approved in ®this inptanve” budt that wrhis -

action is not to e taken &5 sanptioning a

practice of using the eme>gsncy appropriation

ir this way to meut deficiencies in other

arpropristions.”

{iv) 1In snszwer to a letter from the
Searetary of the Navy & to whother certain
navel officers had %o render specific ascountd
in certaln instances-the Gomptroller General
Bteted (K.S. Yol 7!0. pag= 68)3 o

eThera ars at present two olgsvez of
exponditures not reguired %o be supperied by
detalls, receipts, eto., and in hoth slassss
the mmission of siach details, receipts, eto.
is epecifically provided for by Btatute,. -

The flrst class povers exrenditures by the
EﬁiSEﬁEﬁn{~9£—5$a%eﬂﬂhiﬁhmunﬂaxwﬁhé_2TOV1B10n5 B
of Section 291, Revised Statuisa, are settled
by this office upon %he cartiticate of the s
Saeretary of State, The other ciABSs OOVErs
sxponditures from contingsncles, Military
Intelligence Serviocs, 1n which the asct meking

the apprepriatios specirically provides for

cartaln payments to be made upon cextifrication

of the Seorstary of var. See L4, Stat, 107"

(v) In a letter to the Seoretsry of Statse,
dated Jan. 3, 1930, the Comptrollsr Gem ral '
specified ths form of vouobezr to be used
under .5. R9le After steating certain require-
ments 88 to numbdbering, stating the rame of C
disbureing officer, otc., he sald thot it wonld
then be in propsr form to oomplete the
scoounting records in conneotion with this
form of expendiinre "agd et the same btimeg
vould not disclose the naturs c»jao§
thureol. nderscoriag suppile o He TOke
» PRED Th.
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(v4) Attention is dlrectsd to the deolsdon: -
of the Comptroller Genoral dated Jemuary 20, - - ...
15L5 (Peh0566) Published in 24 C.G. skl whisk =
tlpo o-nstruss the subject actes In that oass -
11 hakds that the aisbursing officer nay mbie -
payment of vouchers undler the pubjec$ ao% -
v1thout sveh paymeat baving been sortifriod in
nooordancs with the provisions of 2L U,T:Ca
cupp ITX, 82 ond o. The decision ig basod -
o7, the faot thnt the subleot ast Wi enanded
prior to 3L T.5.C. Supp IIX, 82b and g, #m8. -
¢hat the gsners). provisiom of the latder shoulid
not bo oconstruad as arffesiing the gpaoinl
rovisions of TN.S. 291 whioh requires timt .
woverr suvoh cortifioate shall be doemsd 2 ¢

. suf?ioient voscher for the sum Sleredn sxpre
m“htzva bean expended.” The Coxytzplier Gz
» 1] R L P

of eeutinn 201, Revisyd Statutes, s bo -
orusp 188 ropeal by implioatlon, On Bhe  tm oo
contrary, 1t well may W agsumed that seme . o .
expendituree sy ¥ suthorized dy tho Georedayy
of otute under oconditions B0 gonfidentiel .0 .-
that even the cartiryfln% oItiony mey not-Bo
informod theweo? and, of course, thad orfioes
apuld rot be raoulzred to 1o09PL. finml S
rosponsidilisy by cortifying a yvoudhor ag -
repracenting o lawful payment when bhe is mod - -
1nfomipd 0f tho oblest or purpose of ths
pxpoaditure, Accordingly, I have to advize
that uhe special statuts as resdated in

31 7,5.C. 107 4p uot offested by the subssaynant

-

general stotuta of Docambder 29, 19hLs"

Thus, there iz & question as to whothey '
A3 abursarents of 003 fupds ary gubjact to the
provisions of elther 31 U,8,C., Supplempnt IIX,
£>b or B2c. (Sections 1 and 2 of the Apt o -
Bose 29, 1041, 55 Stat. 875) sinco the laljeyr
act waz in forse rrior te the 083 appropriation.

31 TTeSele sup?lmnt zn 8%}; mvtlﬂae’ :
Dipweing officers shAlls = SRR

e, Alsburss mgnoi_z in acooxdanse with
Approye%}’lpo?ﬂ'éleéage%%}féwgg: CIX-I%%%%%O%gRg&m%-?

i
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or their d2lepates,

b, Adetermine %hat vouchers are wme%
and ceriified as above rocorded,

©. be held sooountable acco.rdingly. o R
31 7.5.0. Supplecent III §20 providess .
0fio0er cortifving vouchor sha.l: REER:

M 2. be held respomaib;la foxr oxist-enca '
and correotnene o faots x2o0ited ip the . = o .. b
e pextifisats or Gn the - Wﬂ%hﬁfrf“.“‘f‘f‘

(with regard to 0SH funds - nignt be
held for eristence of trus oonridanﬁal xmz:poss)a

‘a. must gha boad.

. 0. be held acoount.able for 11155&1, :

improyer or inocorrect peayments rosulting
from rlslerding oertificats made dy him,
a3 well et for o payment notilegal obligation

O undar the approp*ﬁation involvad.: R
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